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In the District Court for the Territory of Alaska,

Second Division.

No. 3227

CORDOVAGOLD DREDGING CO., a Corporation

and A. V. CORDOVADO,
Plaintiffs,

vs.

PERCY A. ROBBINS and KEITH ROBERTS,
Defendants.

BILL OF EXCEPTIONS

Be it remembered that on the 15th day of October,

1934, there came on for hearing in Open Court the

motion of Plaintiffs for an order permitting them,

the plaintiffs, to do assessment work on the placer

claims described in plaintiffs' complaint, Mr. Wil-

liam A. Gilmore appearing for plaintiffs and Mr. Tra

D. Orton appearing for Defendants. A certified copy

of said motion is annexed to and made a part of this

bill of exceptions. On hearing of said motion there

was introduced in evidence all the pleadings, affi-

davits, orders, stipulation and all papers on file in this

action and no other evidence. Thereupon the Court on

October 17, 1934, made and entiered its order on said

motion to which defendants then and there excepted

a certified copy of said order is hereto attached and

made a part of this bill of exceptions. The foregoing

bill of exceptions having been served and filed and

presented for settlement within the time allowed by

law and the rules of the Court is hereby settled and

allowed and to complete said bill of exceptions it is
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ordered that the Clerk of this Court make certified

copies of all the pleadings, affidavits, stipulation,

orders and other papers on file in this action and

attach the same to this bill of exceptions and the

same are hereby made a part of this bill of ex-

ceptions.

Sealed and settled at Nome, Alaska, this 19th day

of October, 1934, being a regular day in the same

term in which said order excepted to, was made and

entered.

J. H. S. MORISON,

Judge of the District Court, Territory of Alaska,

Second Division. [1*]

The above is defendants draft of a bill of excep-

ceptions—Dated Oct. 17 1934.

IRA D. ORTON,
Attorney for Defendants.

Service and receipt of the copy of the foregoing

bill of exceptions is hereby admitted this 17 day of

October, 1934.

WILLIAM A. GILMORE,
Attorney for Plaintiffs.

[Endorsed] : Filed October 19, 1934.

[Refiled] : Filed Oct. 19 1934. [2]

[Title of Court and Cause.]

COMPLAINT
Come now plaintiffs and for cause of action

against the defendants allege

:

* Page^numbering appearing at the foot of page of original cer-

tified Transcript of Record.
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I.

That at all times hereinafter mentioned the plain-

tiff, Cordovado Gold Dredging Co., was and is now
a corporation organized and existing under the laws

of the State of Delaware and authorized to and doing

business under the laws of the Territory of Alaska

with its principal place of business at Nome, Alaska.

That the plaintiff, A. V. Cordovado is a resident of

Nome, Alaska. That all of the mining lands, mining

claims, ditches and water rights and personal prop-

erty hereinafter referred to and mentioned in the

agreement hereinafter set forth are all within the

territorial jurisdiction of the above entitled court

and are situated within the Second Division of the

Territory of Alaska and the court has jurisdiction of

the persons and subject matter of this suit.

II.

That on and prior to the 15th day of June, 1933,

the plaintiff Cordovado Gold Dredging Cu. was the

owner and in the possession of all of the mining

lands and mining property set forth and described in

Exhibit "C" attached hereto situated on the In-

machuk River in the Fairhaven Recording Precinct,

Second Division, [3] Territory of Alaska, and was

the owner and in the possession of all of the personal

property situated on said mining lands and claims

set forth and described as Exhibit "B" attached

hereto. That all of said property was on said June

15, 1933, and now is of the market value exceeding

$400,000.00.
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III.

That on the 15th day of June, 1933, plaintiffs and

defendant, Percy A. Bobbins entered into a written

agreement and option, copy of which is attached

hereto marked Exhibit *'A" for reference the same

as if incorporated in full herein pertaining to the

mining property real and personal set forth in Ex-

hibits *'B' ' and **C" attached hereto.

IV.

That under the terms of said written agreement

and option the said Bobbins advanced certain

moneys as set forth in the said agreement and agreed

to advance certain other moneys and among other

things was to furnish and pay the expenses of a

mining engineer to the said mining properties on

the Inma(^.hulv River and maintain him there for as

long as may be necessary for him to examine the

properties and report on all conditions pertaining

to tlie properties, and among other things the said

Robbins was to buy in certain workmen's lien claims

who were then litigating with the plaintiffs in the

above entitled court at Nome in cause No. 3188 en-

titled J. S. Stangroom v. A. V. Cordovado, et al, in

his own name and to hold the same in his own name

under the terms of the agreement. Robbins was also

to furnish the necessary capital for operating the

said mines continuously by hydraulic method and to

furnish capital for purchasing and installing a

dredge on said property as in said agreement pro-

vided. That among other things the said Robbins
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was to purchase a certain mortgage against the prop-

erty from the Miners & Merchants Bank at Nome
and witlihold all action on the same and to hold the

workmens' lien claims purchased by him so long as

there was no breach of the said contract by the plain-

tiffs. Robbins was also to provide funds for laying

in a supply of fuel, oil and coal [4] and for lubri-

cants and for food to be consumed by employees and

horses during the winter of 1933 to the extent of ten

thousand dollars. Robbins was also to pay out such

other and further sums and amounts as were neces-

sary to the extent of one hundred twenty thousand

dollars. Under the terms of said agreement the

plaintiffs agreed to give the defendant, Robbins an

oi:)tion to take a one-half interest in the properties

or the company or either or both under the terms

of the agreement giving and granting to him a two

months' option from the said 15th day of June, 1933,

to decide whether or not he would exercise the said

option to take a one-half interest in the properties or

the company under the terms of the agreement.

Plaintiff Cordovado agreed to supervise and operate

the hydraulic giants on said property during the

summer or mining season of 1933. Plaintiff Cordo-

vado was to have charge of dismantling the dredge

mentioned in said agreement and to be in charge of

all operations on the said mining property during

the tune and terms of the agreement. It was further

provided in said agreement that from the recovery

of gold from mining operations, Robbins was to re-

ceive all the net profitable recovery until he received

J
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the sum of thirty thousand dollars and thereafter

from the profitable recovery of gold from said mines,

Bobbins was to receive 60% of the recovery until he

had been paid in full for all moneys advanced and

the plaintiifs were to receive 40% thereof and after

the said Robbins had been paid in full for all ex-

penditures if he exercised said option the profitable

recovery of the gold from said mining property was

to be divided equally between the said Robbins and

the plaintiffs. 'When all advances were paid to the

said Robbins for expenditures made by him he was

to cancel the note and mortgage, assigned to him by

said bank against the said mining property and re-

lease the said workmens' lien claims. Plaintiff Cor-

dovado agreed [5] to supervise the removal of the

dredge from its present location at Nome to the said

mining proiDerties and to supervise all mining opera-

tions under the contract and to work on said prop-

erties at all times and to manage and handle the same

all to the best of his ability and to the best interests

of the property. Under the terms of said agreement

it was specifically provided that in the event that

Robbins did not exercise his option to take a half

interest in said property or said company, then in

that event, he was to be repaid by plaintiffs less the

amount received from the gold recovery, all money

exijended by him on or before the 15th day of

August, 1934, with interest thereon at 6% from

August 15, 1933.
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V.

That thereafter the said defendant, Robbins, ap-

pointed and designated the defendant, Keith Rob-

erts, as his mining engineer under the terms of said

written agreement and sent him to Nome, Alaska,

under a written contract of employment and to the

said mining properties on the Inmachuk River in

accordance with the terms of said agreement. That

at all times herein mentioned the defendant, Keith

Roberts was the agent, representative and trustee

of the defendant, Robbins, and was acting by and

for him in all transactions pertaining to the said

mining property both real and personal as herein-

after detailed.

VI.

That at the time of the execution of said agree-

ment and thereafter the defendant, Robbins, ad-

vanced certain moneys for the purchase of said mort-

gage held by the Miners & Merchants Bank of Nome,

Alaska, in the sum of $5000 with interest on said

mining property and took an assignment of said

mortgage in his own name. That he purchased a

certain dredge formerly owned by the Bangor

Dredging Co. located near Nome, Alaska, and dis-

mantled said dredge and moved [6] it to the town

of Nome as mentioned in the agreement. That said

Robbins made certain other expenditures, up until

about August 28th, 1933, the exact amount being un-

known to plaintiffs in an effort to carry out said

contract.
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VII.

That during the months of July and August, 1933,

hydraulic mining operations were conducted on said

mining claims near Utica, Alaska, and a large quan-

tity of gold extracted and taken therefrom all of

which was turned over and delivered to the defend-

ant Robbins, under the terms of said agreement, the

exact amount of which is unknown to plaintiffs.

VIII.

That sometime during the month of August, 1933,

prior to expiration of said option, the defendants,

Robbins and Roberts fraudulently schemed, con-

nived and conspired together to get possession of the

title to all of said mining property. Contrary to the

terms of said written agreement the said defendant,

Robbins induced the defendant, Roberts not to pur-

chase the said miners' liens as agreed but to permit

and allow the mining litigation then pending to pro-

ceed to judgment and sale at a large expense. Pur-

suant to the fraudulent schemes of said defendants

all of said property referred to in said written agree-

ment and more partic?-(ily described in Exhibits ''B"

and "C" attached hereto was sold at Marshal's sales

in said litigation and at said sales the defendant,

Roberts bid in all of said property with money fur-

nished to him by the said Robbins and took the Mar-

shal's title thereto in the name of said Roberts to

all of the personal property and all the mining prop-

erty above referred to and described. That the

United States Marshal for the District of Alaska,
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Second Division issued a certificate of sale upon all

said property both personal and real to the said de-

fendant, Roberts who took such title and thus became

the trustee for the parties to said agreement. That

immediately after the Marshal's sale the said Rob-

erts acting [7] under instructions from defendant

Robbins took possession of all of said property both

personal and real and excluded the plaintiff Cordo-

vado from the management or control thereof and

replaced said Cordovado with another man. That

said Roberts immediately shut down mining opera-

tions on or about the 28th day of August, 1933, and

-during the mining season refused to allow the said

plaintiff, Cordovado to proceed with said mining

operations under the terms of said agreement so as

to prevent the recovery of sufficient gold to fully

repay said Robbins for all unpaid advances, if any.

That said defendant Robbins failed, refused and

neglected to exercise his option of purchase under

the terms of said agreement and thereafter refused

to install said dredge on said property after exclud-

ing the plaintiff Cordovado from having anything to

do with the dismantling and moving of said dredge

as in said agreement provided. That after said 28th

day of August, 1933, the defendants and each of

them refused to recognize the plaintiffs as owners

of said property and failed and refused to account

to the plaintiffs for the gold taken from the said

property but have repeatedly made excessive and ex-

orbitant demands far in excess of any sum or siuns

that may be due for money advanced by Robbins
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under said agreement, and failed and refused and

neglected to furnish the plaintiffs with a true or

correct statement of the expenditures by said de-

fendant Robbins under the terms of said agreement.

That the said defendant Robbins has at all times

since said 28th day of August, 1933, breached said

agreement in that he has failed and refused to pro-

ceed with the mining operations as outlined in said

agreement ; has failed and refused to account to the

plaintiffs or either of them for the expenditures by

him or the gold recovered from said property; has

failed and refused to recognize the plaintiff Cordo-

vado Gold Dredging Co. as the owner of said prop-

erty. On the contrary, the plaintiffs have at all times

since the execution of said agreement faithfully [8]

carried out each and every covenant and agreement

on their part to be performed and have at all times

demanded an accounting from the defendant Rob-

bins and a conveyance of said property to the plain-

tiff, Cordovado Gold Dredging Co. as owner. Plain-

tiffs were willing and able at all times to carry out

the terms, conditions and covenants of said agree-

ment but the said defendant, Robbins has failed, re-

fused and neglected to exercise his option as in said

agreement provided and has failed, refused and

neglected to perform or do any of the covenants of

said agreement since the said 28th day of August,

1933. Said Robbins at all times since said 28th day

of August, 1933 has taken and assumed the position

that the said mining property belongs to him and

said Keith Roberts contrary to equity and justice
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and contrary to the terms and conditions of said

written agreement.

IX.

That no other action is pending between the plain-

tiffs and defendants over the subject matter of this

suit and the plaintiffs have no other speedy or ade-

quate remedy to redress the wrongs perpetrated

upon them by the said defendants.

X.

That the defendants are threatening to and will

dispose of or encumber the personal and mining

property to others or third parties unless restrained

by order of the court from selling or encmnbering

the same during the pendency of this suit.

WHEREFORE plaintiffs pray the court as fol-

lows :

1. For a decree of the court adjudging and de-

creeing plaintiff, Cordovado Gold Dredging Co. to

be the owner and entitled to the possession of all of

said personal property and mining property men-

tioned herein and set forth and described in Exhibits

*'B" and "C" and that the defendants be required

to convey to the plaintiff Cordovado Gold Dredging

Co. by good and sufficient instruments of conveyance

all of said personal i3roperty and real property upon

[9] payment to the defendant, Percy A. Robbins of

any amount found by the court to be due him for ex-

penditures under the terms of said agreement in ex-

cess of any gold received by him with interest on

said amount, if any, at 6% per annum from the 15th
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day of August, 1933 as in said agreement provided,

and that upon the payment by the plaintiffs of such

sum or sums as may be found by the court as the

court may direct, the said defendants and each of

them be required and compelled by the court to ex-

ecute good and sufficient instruments to the plaintiff,

Cordovado Gold Dredging Co. of all of said per-

sonal and real property and a release of said mort-

gage, and upon their failure so to comply with the

decree of the court, the court appoint a commis-

sioner to make, execute and deliver said conveyances

to the plaintiff Cordovado Gold Dredging Co. as

allowed and permitted by statute.

2. That a full and complete accounting be had

between the plaintiffs and defendant Bobbins for all

necessary and legal expenditures made by him under

the terms of said agreement and for all gold recov-

ered and received by him from said mining property

since the 15th di.y of .June. 1933 and that the court

make and enter a decree for the amount found to be

due either to plaintiffs or defendants accordingly.

3. That by decree of this court said agreement

of June 15, 1933, be cancelled, annuled and rescinded,

and held for naught between plaintiffs and de-

fendants.

4. That the court enter herein a temporary re-

straining order pendente lite enjoining and restrain-

ing the defendants and each of them, their attor-

neys, agents and employees from selling or encum-

bering any of the property or from mining or operat-

ing thereon and that upon the trial of this action, the
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court enter a permanent injunction and restraining

order against the defendants and each of them from
ever asserting or claiming any title or interest in and
to the said personal or mining property above

described. [10]

5. That the plaintiffs may have and recover of

and from the defendants their costs and disburse-

ments of this action.

6. That the court grant to the plaintiffs such other

and further equitable relief as it deems proper

herein.

WILLIAM A. GILMORE,
Attorney for plaintiffs.

United States of America,

Territory of Alaska,

Second Division.—ss.

A. V. CORDOVADO being first duly sworn on

oath deposes and says: That he is one of the plain-

tiffs in the above entitled action; that he has heard

read the above and foregoing complaint, knows the

contents thereof and the same is true as he verily

believes; that he makes this verification for and on

behalf of both of the plaintiffs herein.

A. V. CORDOVADO.
Subscribed and sworn to before me this 26th day

of Sept., 1934.

[ Seal ] ALMER RYDEEN,
Notary Public in and for the Territory of Alaska

residing at Nome. My commission expires

August 25, 1935. [11]
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EXHIBIT ''A"

THIS AGREEMENT entered into this 15th day

of June, 1933, by and between A. V. CORDOVADO
(hereinafter referred to as **Cordovado"), PERCY
A. ROBBINS (hereinafter referred to as "Rob-

bins") and CORDOVADO GOLD DREDGING CO.

(hereinafter referred to as the "Company"),
WITNESSETH THAT:
WHEREAS, Cordovado was the owner of certain

mining claims on the Inmachuk River, Seward Pen-

insula, Alaska, all as set forth and desscribed in a

REPORT ON GOLD BEARING GRAVELS OF
INMACHUK RIVER, SEWARD PENINSULA,
OWNED BY CORDOVADO GOLD DREDGING
CO. by Norman C. Stines, dated at Chicago, Illinois,

May 25, 1932, and addressed to Board of Directors,

Cordovado Gold Dredging Co. 325 Fullerton Park-

way, Chicago, Illinois, (hereinafter referred to as

the "Report") to v.hicli Report reference is hereby

had for purposes of this contract in this paragraph

and all succeeding paragraphs of this agreement;

and

WHEREAS, Cordovado and the Company rep-

resent to Robbins that the future production of said

claims in profit is as follows

:

1933— $50,000.00

1934— 50,000.00

1935— 75,000.00

1936 to 1944 inclusive, annually — $280,000.00

1945— $205,000.00

and the Report sets forth the said production figures,
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and the Report and the production figures are here-

by warranted to be true and correct by the Company
and Cordovado, and the Report and the representa-

tions of Cordovado and the Company concerning the

gold content of the properties and the matters set

forth in said Report, all are hereby warranted to be

true by Cordovado and the Company and form the

entire basis of the within contract and the induce-

ment to Robbins to enter into the same ; and

WHEREAS, the Company is a Delaware corpora-

tion, which is the owner by assignment from Cor-

dovado of the said mining interests hereinabove men-

tioned and is capitalized at Forty Thousand (40,000)

shares of common stock and Ten Thousand (10,000)

shares of convertible 7% [12] cumulative preferred

stock, convertible share for share into common stock,

both common and preferred stocks being of a par

value of Ten Dollars ($10.00) per share; and

WHEREAS, Robbins is willing, on certain con-

ditions herein expressed, to furnish certain funds for

the financing of the Company and certain of its ob-

ligations, and, under the negotiations leading up to

this agreement, Robbins has expended certain funds

in behalf of the Company and, in the carrying out

hereof, will be forced to expend certain further

sums; and

WHEREAS, Robbins has heretofore and as part

of the consideration for the option herein given and

of the within agreement, purchased and paid for a

certain mortgage on the properties hereinabove men-

tioned and on the machinery and all the equipment

i
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therein and thereof in the principal sum of Five
Thousand Dollars ($5,000.00) plus accrued interest

of approximately Six Hundred Fifty Dollars

($650.00), which mortgage Robbins has purchased in

his own name and as his sole and separate property

;

and

WHEREAS, there are certain unsatisfied work-

men's lien claims against Cordovado and the Com-
pany and the property, which liens are at present

the subject of litigation in Nome, Alaska; and

WHEREAS, Robbins, as a part of the considera-

tion for the option herein given and for the within

agreement, proposes to purchase and has contracted

to purchase a certain gold dredge constructed by

Walter Johnson, formerly owned by the Bangor

Dredging Co. and located near Rome, Alaska, for the

sum of Ten Thousand Dollars ($10,000.00), upon

which Robbins has already paid the sum of Three

Thousand Dolbrs ($?.,000.00) and has deposited

Seven Thousand Dollars ($7,000.00) in San Fran-

cisco to complete the purchase thereof, and it is de-

sirable to dismantle the dredge and remove the ma-

chinery, parts and hull from the field where it is now

located near Nome, Alaska, to Nome, and from there

ship the same to Deering at the mouth of the Inma-

chuk River and transport the same to a suitable

claim of the Company or Cordovado on the Inma-

chuk River somewhere above the Nellie Claim and

[13] below the Pinnell River, which operation last

mentioned would cost in the neighborhood of Fifty-

five Thousand Dollars ($55,000.00) ; and
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WHEREAS, it is the belief of the parties hereto

that the claims hereinabove mentioned can be profit-

ably operated, using, at least in part, the mining

method known as Cold Water Thawing, which it is

claimed by the Hammon Consolidated Gold Fields,

a corporation, is covered by United States Letters

Patent No. 1,339,036, granted May 4, 1920, to John H.

Miles, under assignment of which the said Cordovado

has the right to use said process on the Inmachuk

River by agreement dated December 27, 1926 be-

tween Cordovado and Hammon Consolidated Fields

;

and

WHEREAS, Cordovado is the owner of all or a

large majority of the stock of the Company;

NOW, THEREFORE, it is agreed by the parties

hereto, in consideration of the within promises and

cowvenants, of the funds expended and to be ex-

pended by Robbins, and of the further sum of Ten

Dollars ($10.00) in hand paid to the Company and

Cordovado by Robbins, the receipt whereof is hereby

acknowledged, as follows

:

1. Robbins agrees

—

(a) To furnish and pay the expenses of a mining

engineer to the properties on the Inmachuk River,

Nome, Alaska, and maintain him there for as long

as may be necessary for him to examine the prop-

erties and report on all conditions pertaining to the

jiroperties and to this agreement. Under this clause

of the agreement, Robbins shall not be required to

expend in excess of Five Thousand Dollars

($5,000.00).



vs. Percy A. Rohhins cmd Keith Roberts 19

2. Cordovado and the company agree to and here-

by do ;-

(a) Give Bobbins an option to take a one-half

(V2) interest in the properties of the company, or

either or both, as the case may be, as herein set

forth, and do hereby give such right at any time

within two (2) months from the date of this agree-

ment, upon the following terms and in the following

manner. [14]

(b) Agree to effect a clean-up prior to August 7,

1933, for the inspection of Bobbins.

3. In the event of the exercise by Robbins of the

option herein given to him, it is agreed as follows

:

(1) Robbins shall serve notice of the exercise of

the option by mailing to Cordovado, registered mail,

at Nome, Alaska, a notice of his election to proceed.

The mailing of such notice shall be conclusive as to

the receipt of th^ sam^ bv Cordovado and the Com-

pany and shall be the exercise of the option.

(2) Cordovado and the Company shall operate

or continue to operate hydraulic giants immediately

thereupon on certain claims included in this agree-

ment; ei¥ect clean-ups from time to time, always in

the presence of a personal representative of Bobbins

;

and continue hj^dralicking operations as far into the

fall of 1933 as weather will permit.

(3) Bobbins shall provide the above mentioned

dredge, loan the same to the Company and Cordo-

vado and provide the necessary funds for disman-

tling, transporting it to the property and erecting
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it there at a total cost for the dredge of not to

exceed Ten Thousand Dollars ($10,000.00) and for

the expense of transportation, dismantling and erect-

ing not to exceed Fifty-five Thousand Dollars ($55,-

000.00).

(4) Robbins shall buy in workmen's lien claims

hereinabove mentioned, and hold them in his own
name, being required to spend under this clause of

this agreement not in excess of Twenty-five

Thousand Dollars ($25,000.00).

(5) Robbins shall withhold all action on the mort-

gage or notes secured thereby hereinabove referred

to as having been purchased by him or the workmen's

lien claims which will be owned by him, so long as

there is no breach of the contract by Cordovado or

the Company or either or both. [15]

(6) Robbins shall provide funds for laying in a

supply of fuel oil and coal for ditch camps and for

lubricants, etc., and for food to be consumed by em-

ployees and horses during the winter, and other

usual, reasonable and legitimate costs for carrying

the property through the winter, but in no event

shall Robbins be required to furnish funds for the

purposes in this clause mentioned in excess of Ten

Thousand Dollars ($10,000.00).

(7) Robbins shall pay out such other or further

smns and amounts, directly or indirectly, in connec-

tion with this agreement, either for the Company,

Cordovado or Robbins. or any one or more of them,

or anyone else in connection herewith, or, in any

other manner shall make expenditures of any sort
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or nature in this connection, all as Eobbins may deem
best in his sole and uncontrolled discretion.

(8) In no event shall Bobbins be required to pay-

out under the terms of this contract, or in any way
in connection with this contract, a total of more than

One Hundred Twenty Thousand Dollars ($120,-

000.00) for any purpose whatsoever.

(9) All of the net profitable recovery of gold,

after the payment of all expenses as hereinabove set

forth, shall be divided between the parties hereto as

follows

:

(A) Bobbins shall receive all the net profit-

able recovery from the property of the Company
or Cordovado or either or both and from all

clean-ups until he shall have received Thirty

Thousand Dollars ($30,000.00) in gold or cash.

(B) Until Bobbins has been rei^aid in full

for all expenditures which he has made of any

sort or nature, whether specifically covered here-

under or not, he shall receive Sixty Per Cent

(60%) of all the net XDrofitable recovery from

time to time and Cordovado shall receive Forty

Per Cent thereof.

(C) When Bobbins has been paid in full for

all expenditures, all profit shall be divided

equally between Bobbins and Cordovado. [16]

(10) Upon the exercise of the option herein

given, the stock of tlie Company shall be issued to

Cordovado and Bobbins in equal shares at once.

Upon the signing of the within contract, the con-
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vertible preferred stock shall be converted into com-

mon stock and cancelled and Twenty Thousand

(20,000) shares of common stock of the Company
shall be placed in escrow in the hands of Bowen E.

Schumacher, 1517 First National Bank Building,

Chicago, to be used by him in carrying out the terms

of the within contract and the delivery of the stock

to Robbins. In case the option herein given is not

exercised, said stock certificates shall be delivered to

Cordovado.

(11) The expenditures which Robbins shall have

made and any and all of them hereunder or in con-

nection herewith, whether before or after the option

date or date hereof and whether or not the said option

is ever exercised, are to be debts of the Company and

of Cordovado to Robbins and shall be paid to Rob-

bins regardless of the ownership of stock of the Com-

pany by the parties and regardless of the status of the

parties or of this agreement. The Company and

Cordovado do hereby jointly and severally promise

to repay said sums to Robbins on or before August

15, 1934, with interest thereon at Six Per Cent (6%)
from August 15, 1933, payable at maturity.

(12) Cordovado agrees to assign or transfer or

cause to be assigned or transferred all rights of every

sort or nature which he may have or which may be

under his control, or disposition, in or to any claims,

patents, properties or interests in the Fairhaven Dis-

trict, and to any chattels, machinery or fixtures to the

Company; to pay or compromise and in any event

assume all claims which may be made against the

Company or against Robbins in connection herewith
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other than those herein specified to be temporarily

paid or assumed by Bobbins.

(13) The Company, in accepting the within

agreement and the transfers herein specified to be

made to it, will and hereby does assume and agree to

pay any and all liability of Cordovado imder the [17]

said note, mortgage or wage lien claims or for expen-

ditures or advances by Robbins hereunder, or any or

all of them. Cordovado shall remain personally

liable therefor, the relationship being Bobbins as

creditor and the Company and Cordovado as princi-

pal co-debtors to Bobbins.

(14) When Bobbins has been paid in full all ex-

penditures made by him hereunder or in connection

herewith, Bobbins agrees to cancel the note and mort-

gage securing the same and to release the workmen's

lien claims and to transfer the dredge to the Com-

pany by good and valid bill of sale. Until said time,

however, Bobbin?^ shall be entitled to keep the mort-

gage and his title to said dredge alive, and, in case

of the breach of any of the terms of this contract by

Cordovado or the Company, or both. Bobbins shall

have the right, without notice, and at any time, to

enforce his rights or the rights of his assignors under

the note or mortgage or wage lien claims or any or

all of them or any other rights he may have as a

creditor of the Company or Cordovado, or both,

or in any other way, and all obligations to loan the

dredge to the Company shall thereupon terminate

without notice ; but in case of the failure of Bobbins

to exercise the option herein given, then Bobbins

shall have the power to enforce his rights herein set

forth, after August 15, 1934.
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(15) Cordovado agrees to supervise the removal

of the dredge from its present location near Nome to

the properties ; to supervise all operations under this

contract; to work on the properties at all times; to

manage and handle the same; all to the best of his

ability and to the best interests of the property, all

without compensation until such time as Bobbins has

been paid in full hereunder.

(16) It is agreed that Bobbins shall be repaid in

full all expenditures up to $150,000.00 made by him

hereunder or in connection herewith, whether or not

the same are specifically set forth in this contract,

on or before the suspension of operations in 1935

A.D. [18] and that failure of the same shall con-

stitute a default by the Company or Cordovado, or

both, under this contract.

(17) Time is of the essence of this contract.

4. Cordovado agrees, as President of the Com-

pany and as the owner of all the stock thereof or a

great majority thereof, to make, and hereby does

make himself personally liable and responsible for

the performance of the within contract by the Com-

pany and does hereby guarantee the performance of

this contract by the Company, and agrees, as Presi-

dent, Director and stockholder of the Company and

individually to do all acts and things necessary to

obtain the performance hereof by the Company in

any and every respect. In connection herewith, Cor-

dovado is giving to Bowen E. Schumacher his powers

of attorney, and as a part of the consideration of this

agreement, said powers of attorney are hereby agreed

to be irrevocable.
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5. The option herein contained may be exercised

by Bobbins at any time prior to the date mentioned,

or may be allowed to lapse, in the sole discretion of

Bobbins. In the event of the non-exercise thereof,

nothing herein contained except as herein specifically

provided shall prevent Bobbins from exercising any

legal right or rights he may have of any sort or de-

scription, including his rights as owner of the note

and mortgage or dredge, or both, or as a general

creditor of the Company for moneys spent here-

under prior to the option date.

IN WITNESS WHEBEOF, the said Cordovado

and Bobbins have hereunto affixed their hands and

seals, and the Company has caused the same to be

executed by its Presiednt and its corporate seal to be

affixed by its Secretary the day and year first above

written, and the undersigned holders of all the stock

of the Company and all of the Directors thereof have

signed this Agreement as indicating their assent to

and [19] approval hereof.

[Seal] PEBCY A. BOBBINS,
[Seal] A. V. COBDOVADO,

COBDOVADO GOLD DBEDGING CO.

By A. V. COBDOVADO,
President.

ATTEST:
WM. A. SMITH,

Secretary.

Consented to and approved

:

WM. A. SMITH,
BENJ. MESIBOW. [20]
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EXHIBIT **B"

AU of the following personal property situated at

or near Utica, Alaska on the Inmachuk River in the

Fairhaven Recording Precinct, Second Division,

Territory of Alaska, to-wit

:

About six miles of hydraulic pipe ranging in di-

ameter from 8 to 30 inches; three hydraulic eleva-

tors ; seven hydraulic giants ; fifteen hydraulic gates

;

four hydraulic pumps; one 1-ton *'Ford" truck

(dump type) ; two caterpillars or tractors; two auto-

mobiles; miscellaneous assortment of tools for min-

ing; mining machinery and mining equipment; all

the camp, camp outfits ; kitchen and cooking utilsils

;

assortment of general merchandise ; blacksmith shop

with the tools (welding equipment, anvils, forges,

etc.) [21]

EXHIBIT "C"
AU of the following mining claims and mining

property situate on or adjacent to the Inmachuk

River at or near Utica, Alaska in the Fairhaven

Precinct, Territory of Alaska, Second Division, de-

scribed as follows

:

Placer Mining claims: "No. 12 Below Hanniun

Bench or Old Channel", "No. 13 Below Hannum or

Badger Bench", "No. 14 Below Hannum or Black

Grold Bench", "Utica Association of 160 acres", "No.

7 Below Hannum", "No. 7 Bench Below Hannum",

"No. 8 Below Hannum", "No. 8 Bench Below Han-

num", "No. 51/^ Bench Below Pinnell, left limit",

"No. 9 Bench Below Hannum", "No. 6 Bench Below
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Pinnell, left limit", '*No. 7 Bench Below Pinnell,

left limit", "No. 8 Below Pinnell", '*Homestake",

**Discovery on Pinnell Creek", "Discovery Bench

No. 1 on Pinnell Creek", "Discovery Bench No. 2",

"No. 11/2 Below Discovery on Pinnell", "No. 3

Bench", "No. 1 Below Discovery on Pinnell", "No.

21/2 Below Discovery on Pinnell", "No. 4 Bench",

''No. 4I/2 Bench", "No. 5 Bench below Discovery on

Pinnell", " Nos. 4, 5, 6, 9 and 9 Fraction Below Han-

nmn on the Inmachuk River", Also "Nos 1, 2, 3,

Nash Fraction, also known as No. 5 and 5% Below

Pinnell on the Inmachuk River", "Nos. 4 and 5

Below Pinnell on the Inmachuk River", "Nos 1, 2, 3,

4, and 5 Above Hannum, patented claims, on the In-

machuk River", "No. 4 Bench Below Pinnell on the

Inmachuk River", "Dashley Group" composed of

"Sunflower", "Superior" "Rainbow" and "Little

Rainbow" claims, "Polar Bear Group" composed

of "Polar Bear" "Arctic" "North Star" "Eagle"

and "Good Luck Bench", all on the Inmachuk River

;

the Ditch and Water rights known as the Fairhaven

Ditch which extends from Imruk Lake to the mining

claims above-named, with all laterals, branches, ex-

tensions and siphons appurtenant to said ditch sys-

tem and all the water rights to the water flowing

through said ditch system.

[Endorsed] : Filed September 27, 1934.

ALMER RYDEEN,
Clerk. [22]
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[Title of Court and Cause.]

MOTION FOR ORDER TO SHOW CAUSE AND
RESTRAINING ORDER.

Come now plaintiffs herein and move the Court for

an order to show cause directed to and against said

defendants and each of them, why they should not

be restrained and enjoined pendente lite from mort-

gaging, selling, transferring or encmnbering any of

the personal and real property, including the mort-

gage, mentioned and described in plaintiffs' com-

plaint and for a meantime exparte restraining order

so enjoining and restraining them and each of them,

their attorneys, agents and employes until the further

order of the Court.

This motion is made and based upon the complaint

of plaintiffs filed herein and upon all the records

and files of this cause.

Dated at Nome, Alaska this 26th day of Septem-

ber, 1934.

WILLIAM A. GILMORE,
Attorney for Plaintiffs.

[Endorsed] : Filed September 27, 1934. [23]

[Title of Court and Cause.]

ORDER TO SHOW CAUSE AND
RESTRAINING ORDER.

This matter coming on to be heard before the un-

dersigned, Judge of the above entitled Court, on the

motion of the plaintiffs for an order to show cause
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and a meantime restraining order against the clefend-

ants as prayed for in plaintiffs' complaint herein,

and the Court having considered said motion and the

complaint, and the Court being further fully advised

in the premises,

IT IS HEREBY ORDERED AND DIRECTED
that you, Percy A. Robbins and Keith Roberts, de-

fendants herein, be and each of you are hereby cited

and directed to be and appear before the undersigned

at the Court-room of the above entitled Court at

Nome, Alaska on Friday the 26th day of October,

1934, at the hour of ten o'clock A.M., then and there

to show cause, if any you have or if any there be,

why you and each of you, your attorneys, agents and

employes should not be restrained and enjoined from

mortgaging, assigning, selling, selling or encumber-

ing pendente lite any or all of the personal and real

property, including the mortgage, mentioned and de-

scribed in plaintiffs' complaint, and in the mean-
time you and each of you, your attorneys, agents and

employes, be and you are hereby restrained and en-

joined until the further order of this Court from
mortgaging, selling, encumbering or transferring any
of said personal or real property, including the mort-

gage, mentioned and described in plaintiffs' com-

plaint.

This order shall be in effect immediately upon
plaintiffs' giving and filing herein with the Clerk of

this Court a bond to said defendants to be approved
by this Court in the penal sum of $2500.00.
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Done in Open Court this 27tli day of September,

1934.

J. H. S. MORISON
Judge.

[Endorsed] : Filed September 27, 1934 [24]

[Title of Court and Cause.]

STIPULATION

IT IS HEREBY STIPULATED by and between

the plaintiffs and the defendants, through their un-

dersigned attorneys, as follows

:

1. That the defendants shall enter a general ap-

pearance in this action immediately.

2. That the defendants shall have until February

1, 1935 to serve their answer to Plaintiffs' complaint

in this action and that service thereof may be made

upon the attorney for plaintiffs at his Seattle office

and that defendants will not serve or file any de-

murrer, motions or diliatory plea to said complaint.

It is further stipulated that the plainitffs shall there-

after have until April 1, 1935 to serve a reply to

said answer, the answer and reply after service may
be mailed to Clerk of above Court at Nome for

filing.

3. It is further stipulated that depositions may be

taken by either party in Chicago and Seattle on oral

interrogatories at any time after said answer is

served upon either party giving the other at least

ten days notice in writing of the time and place of

taking the depositions, said notice may be served on
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the attorneys at their Seattle offices. Said depositions

are to be written up and mailed to the Clerk of the

above entitled Court and any and all objections may
be noted at the time of taking. It is further stipu-

lated that either side may be represented at the tak-

ing of said depositions by such other attorneys as the

parties may designate.

4. It is further stipulated between the parties

hereto that the trial of the above entitled action shall

be continued until after the opening of navigation

in June, 1935, to be set thereafter at the convenience

of the Court and Counsel herein.

Dated at Nome, Alaska this 5th day of October,

1934.

WILLIAM A. aiLMORE,
Attorney for plaintiffs.

LYONS & ORTON,
IRA D. ORTON,

Attorney for defendants.

The defendants hereby enter their appearance in

the above entitled action.

Dated October 5, 1934.

LYONS & ORTON,
IRA D. ORTON,

Attorney for defendants.

Service admitted, Oct. 5, 1934.

WILLIAM A. GILMORE,
Attorney for plaintiffs.

[Endorsed] : Filed Oct. 5, 1934 [35]
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[Title of Court and Cause.]

MOTION

Come now plaintiffs and move the Court for an

order permitting and allowing them to do and per-

form the necessary representing or assessment work

required by law upon the mining property described

in the complaint to prevent a forfeiture thereof. This

motion is made and based upon all the records and

files herein and upon the affic/ani of plaintiff A. V.

Cordovado served and filed herewith.

Dated at Nome, this 13th day of October, 1934.

WILLIAM A. GILMORE,
Attorney for Plaintiffs.

[Endorsed] : FHed Oct. 13, 1934. [38]

[Title of Court and Cause.]

AFFIDAVIT OF lEA D. OETON

United States of America,

Territory of Alaska,

Cape Nome Precinct.—ss.

IRA D. ORTON being duly sworn says

:

I am the attorney for the defendants in this action,

the defendants are both non-residents of and absent

from the Territory of Alaska. The defendant Percy

A. Robbins is and has been for many years a resident

of Chicago, Illinois and to the best of affiants' belief

has never been in the Second Division of Alaska.

The defendant Percy A. Robbins is the real party

defendant in interest, as the said Keith Roberts, con-
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cerning the property described in plaintiffs' com-

plaint, acted only as agent of defendant Robbins

and has assigned, transferred, and conveyed all his

legal title to the real and personal property described

in plaintiffs' complain to defendant Robbins.

Affiant further says that the defendant Percy A.

Robbins has informed affiant as his attorney that he

had expended upon, for and in connection with, the

property described in plaintiffs' complaint since the

23 day of May, 1933, up to, on, or about January 1,

1934, the sum of $88,267.11, and has received back in

gold dust $35,547.77, rental of equipment $2455.00,

and from sale of horses the sima of $350.00, or a total

of $38,352.77, and no more. Affiant further says that

he does not have personal knowledge of all said ex-

penditures, but does have personal knowledge of the

following items : [39]

Purchase of Dredge $10,000.00

Purchase of First Mortgage 5,650.00

Purchase of Liens and Judgments 33,500.00

United States Marshal's Costs 897.21

Paid for Labor and Supplies,

Operating Property, season of 1933 13,724.60

Total $63,771.81

In addition to the above, affiant knows that said de-

fendant Robbins expended a large sum, approxi-

mately $5505.00 in dismantling and moving the

dredge, originally intended for the operation of the

property described in plaintiffs' complaint, but the

exact amount affiant can not state. Affiant also knows

of his own knowledge that defendant Robbins had,
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prior to January 1, 1934, spent large additional sums

on said property in caring for the same and other

necessary expenses, but can not state from his own

knowledge the amount of said expenditures. Affiant

also knows that since January 1, 1934, defendant

Bobbins has spent several thousand dollars on said

property, but can not state the exact amount thereof

or the details thereof.

Affiant further says upon information and belief

that the plaintiffs have never at any time tendered or

offered to pay anything whatever to defendant Rob-

bins on account of said expenditures.

Affiant further says that he, as attorney for de-

fendant Robbins, verily believes and has so advised

said defendant Robbins, that the defendant Robbins

has a good defense to this action on the merits and

also that said Robbins has good causes of counter-

claim and cross-complaint against plaintiffs for large

sums of money, much exceeding in affiant's opinion

all the money which defendant Robbins has invested

in said property and are now unpaid to him.

Affiant has been the attorney for defendants in

connection with the property described in the com-

plaint and the contract set for therein since prior to

June, 1933, and has more personal knowledge of the

Court [40] proceedings at Nome and the transactions

and payments of money in Alaska in connection

therewith than defendant Robbins himself. Affiant

was in Nome during July, August, and September,

1933, and in 1934 since about July 10th, until this

date.

IRA D. ORTON
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Subscribed and sworn to before me this 15th day of

October, 1934.

[Seal] NORVIN W. LEWIS
Deputy Clerk District Court Territory of Alaska

Second Division

[Endorsed] : Filed Oct. 15, 1934 [41]

[Title of Court and Cause.]

AFFIDAVIT OF A. V. CORDOVADO

United States of America,

Territory of Alaska.—ss.

A. V. Cordovado, being first duly sworn, deposes

and says:

I am one of the plaintiffs in this cause. I have

read the affidavit of Ira D. Orton, attorney for de-

fendants, filed herein. I am very familiar with all

the details of the facts referred to by him. The

mining property described in the complaint is all un-

patented and requires assessment or development

work to the extent of $100 for each claim under the

mining laws before July 1, 1935. There are about

40 placer claims involved in this suit. Affiant has

made arrangements to have said work done without

any liens against said property so as to protect it

till the trial of this suit. Cordovado Gold dredging

Co. owns said property and if the said work is not

done before July 1, 1935, all said mining property

will be lost to said plaintiff by forfeiture.

Answering the said affidavit of Ira D. Orton, affiant

denies that said Robbins advanced and expended the
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sum of $13,724.60 for operations in 1933 and alleges

said property was worked under order of Court and

said sum was paid out of proceeds of gold dust

recovered.

That in said total sum mentioned said Bobbins is

charging over $6000.00 for discount on Canadian

money wired to Nome from Toronto instead of from

Chicago as agreed. He is also charging the marshal's

expenses when he agreed to purchase and hold the

liens. He is also charging the cost of the dredge and

the cost of moving same when he never placed same

on the property but left it lying on bank of Snake

River at Nome where his agents have [42] since re-

moved many valuable parts and made it of little

value. Under the terms of the agreement the dredge

remained the property of Bobbins. He is also charg-

ing about $2000.00 attorneys' fees and numerous

other charges and items for which plaintiffs are not

liable under the terms of the contract.

If Robbins expended any money on said property

after September, 1934, after he had been notified he

had breached the agreement, he did so solely for his

own information and at all times since refused to

divulge to plaintiffs his actions. By not taking an as-

signment of the miners' liens before judgment as

agreeed in said agreement, the said Bobbins allowed

and permitted an excessive attorneys' fee in the fore-

closure suit of $5000.00 which could have been avoid-

ed as an expense by prompt settlement. Under the

terms of the agreement plaintiffs are not financially

liable to him for such expenditures. From the items
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of account set forth in Mr. Orton's affidavit by the

terms of the agreement, plainti:ffs are indebted to de-

fendant Robbins in less than $25,000.00 which in-

cludes said excessive attorneys' fee in said lien case.

On many occasions plaintiffs have offered defendants

personally the sum of $55,000.00, including the

dredge, if they would escrow their proper release but

said defendants claimed to be the owners of said

property and repeatedly demanded huge and exces-

sive sums as high as $100,000.00 and royalties from

the mining with other excessive conditions. Said

Robbins repeatedly stated in presence of witnesses

he would not accept his money back with interest as

agreed. Ever since about August 28, 1933, defend-

ants have ignored plaintiffs and refused to carry out

any of the terms of said contract sued upon. Since

the commencement of this suit affiant has learned

that defendant Roberts has assigned his interest to

defendant Robbins, although in March of this year in

Chicago they were claiming Roberts was the owner of

all the property.

The Cordovado Gold Dredging Co. is ready and

willing to pay said Robbins any smn found due him

in an accounting at the trial of this case. It is nec-

essary that said defendants be restrained and en-

joined pendente lite from encumbering the property

so that the decree of the Court herein can be

enforced. [43]

Affiant denies that said defendant Robbins has any

meritorious defense, counter-claim, or cross-com-

plaint against plaintiffs except for an accounting of

the sums expended with interest less the gold dust
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recovered and received, all of which plaintiff Cordo-

vado Gold Dredging Co. is ready and willing to

promptly pay.

A. V. CORDOVADO
Subscribed and sworn to before me this 13th day

of October, 1934.

[Seal] ALMER RYDEEN
Notary Public in and for the Territory of Alaska

residing in Nome.

(My commission expires Aug. 25, 1935)

[Endorsed] : Filed Oct. 13, 1934 [44]

[Title of Court and Cause.]

ORDER

This matter having come on to be heard on the

15th day of October, 1934 before the undersigned,

Judge of the above entitled Court, upon the return

of the order to show cause heretofore issued herein

advanced by oral agreement of counsel, the plain-

tiffs being represented by William A. Gilmore Esq.,

their attorney, and the defendants being repre-

sented by Ira D. Orton Esq., their attorney, and

the court having heard read and considered the

complaint and affidavits filed and all the records

and files herein, and after oral argument by coun-

sel, and the Court being fully advised in the prem-

ises, took the matter under advisement, and on the

16th day of October, 1934, all the parties being rep-

resented in Open Court by their counsel, the Court

announced its decision.
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NOW IT IS ORDERED, ADJUDGED, AND
DIRECTED that the temporary restraining and

injunction order heretofore entered herein on the

27th day of September, 1934, be and the same is

hereby continued in full force and effect pendente

lite. This order shall be in effect upon plaintiffs'

filing herein with the Clerk of this Court a bond

to said defendants to be approved by this Court in

the penal sum of $2500.00.

Done in Open Court this 17th day of October,

A. D. 1934.

J. H. S. MORISON,
Judge.

[Endorsed] : Filed Oct. 17, 1934. [45]

In the District Court for the Territory of Alaska,

Second Division.

No. 3227.

CRDOVADO GOLD DREDGING CO., A CORPO-
RATION AND A. V. CORDOVADO,

Plaintiffs,

vs.

PERCY A. ROBBINS AND KEITH ROBERTS,
Defendants.

ORDER.

This matter having come on to be heard on the

15th day of October, 1934, before the undersigned,

Judge of the above entitled Court, on Motion of

plaintiffs for an order of Court permitting them
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to do or have done the assessment work required

by law for the present year upon the mining claims

described in plaintiffs' complaint herein, the plain-

tiffs being represented by William A. Gilmore, Esq.,

their attorney, and the defendants being repre

sented by Ira D. Orton, Esq., their attorney, and

the Court having heard read and considered the

complaint and affidavits and all the records and files

herein, and the oral arguments of counsel, and the

Court being fully advised took said motion under

advisement and on the 16th day of October, 1934,

all the parties being represented in Open Court by

their counsel, the Court announced its decision.

XOW IT IS ORDEEED, ADJUDGED AND
DIRECTED that the motion of plaintiffs be and

the same is hereby granted and plaintiffs and their

employees be and they are hereby permitted to go

upon said mining property mentioned in their com-

plaint at any time before July 1st, 1935, for suf-

ficient time to do the necessary representing or as-

sessment work required by law and in so doing to

occupy one of the cabins and use any and aU neces-

sary mining tools including the tractor and drills,

and when said work is finished said tools shall be

left on said property.

IT IS FURTHER ORDERED AND DIRECT-
ED that in so doing said work plaintiff A. V. Cor-

dovado shall not make any charge against said prop-

erty for his personal services but that the cost of

all other assessment work by employees [46] shall

be a charge or lien against said property.
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IT IS FURTHER ORDERED AND DIRECT-

ED that the plaintiffs and their employees in doing

said assessment work shall not mine, extract or take

from said claims any gold or other minerals but

shall confine their work to doing only the neces-

sary assessment work required.

IT IS FURTHER ORDERED AND DIRECT-

ED that this order shall not be construed as inter-

fering with any possession or right or claim of pos-

session of the defendants pendente lite.

Done in Open Court this 17th day of October,

A. D. 1934.

J. H. S. MORISON
Judge.

[Endorsed] : Filed Oct. 17, 1934. [47]

CERTIFICATE OF CLERK U. S. DISTRICT

COURT TO TRANSCRIPT OF RECORD.

United States of America,

Territory of Alaska, Second Division.—ss.

I, Aimer Rydeen, Clerk of the District Court of

the Territory of Alaska, Second Division, do here-

by certify that the foregoing typewritten pages,

from 1 to 47, both inclusive, are a true and exact

transcript of the complaint, motion for order to

show cause and restraining order, order to show

cause and restraining order, summons, motion for

order to publish summons, affidavit for publication

of siunmons, order directing publication of sum-

mons, injunction bond, summons, stipulation, lis
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pendens or notice of pending of action involving

real property, motion, affidavit of Ira D. Orton,

affidavit of A, V. Cordovado, order, order, injunc-

tion bond, in the case of Cordovado Gold Dredging

Co., a Corporation and A. V. Cordovado, Plaintiffs,

vs. Percy A. Bobbins and Keith Roberts, Defend-

ants, No. 3227, this court, and of the whole thereof,

as appears from the records and files in my office

at Nome, Alaska; and I further certify that said

papers constitute all the pleadings, records, pro-

ceedings and papers on file and of record in said

action up to and including the 17th day of October,

1934.

IN WITNESS WHEREOF, I have hereunto set

my hand and affixed the seal of said court this 25th

day of October, 1934.

[Seal] ALMER RYDEEN
Clerk

By Norvin W. Lewis

Deputy Clerk [50]

The Clerk of the Court having engrossed and

certified the papers contained in the foregoing bill

of exceptions and the same now being found full,

true, and correct and to contain all the pleadings,

orders, papers, and proceedings on file and of record

in the said action therein entitled to and including

October 17th, 1934, said bill of exceptions is hereby

finally certified and settled as defendants bill of

exceptions to the order therein described.

Done at Nome, Alaska, this 25th day of October,

1934, being a regular day in the same term at which
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the order and judgment excepted to was made and

entered.

J. H. S. MORISON
Judge of the District Court, Territory of Alaska,

Second Division.

The foregoing bill of Exception refiled after being

fmaUy settled October 25, 1934

ALMER RYDEEN
Clerk

By Norwin W. Lewis

Deputy Clerk [51]

[Title of Court and Cause.]

PETITION FOR APPEAL TO UNITED
STATES CIRCUIT COURT OF APPEALS.

The above named defendants conceiving them-

selves aggi^ieved by the order and judgment of the

above entitled Court, made and entered in the

above entitled cause on the 17th day of October,

granting plaintiifs' permission to do assessment

work on the placer claims described in plaintiffs'

complaint and granting plaintiffs other rights and

relief, do hereby appeal from said order and judg-

ment and the whole and every part thereof to the

United States Circuit Court of Appeals for the

Ninth Circuit for the reasons specified in the as-

signment of errors which is filed herewith, and they

pray that this appeal may be allowed and that a

transcript of the record proceedings and papers

upon which said order and judgment was made duly
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authenticated may be sent to United States Circuit

Court of Appeals for the Ninth Circuit.

And said defendants further pray that an order

be made fixing the amount of security to be given

upon said appeal to operate as a supersedeas as to

that part of said order and judgment reading as

follows: '*and in so doing, to occupy one of the

cabins and use any and all necessary mining tools

including the tractor and drills."

LYONS & ORTON
IRA D. ORTON

Attorneys for defendants above named.

Service and receipt of a copy of the foregoing

petition is hereby admitted this 20th day of Octo-

ber, 1934.

WILLIAM A. GILMORE
Attorney for Plaintiffs.

[Endorsed] : Filed Oct. 20, 1934. [52]

[Title of Court and Cause.]

ASSIGNMENT OF ERRORS ON APPEAL.

And now on this 20th day of October, 1934, comes

the defendants Percy A. Robbins and Keith Rob-

erts by their attorneys and assign errors made and

committed by the Court in making and entering its

order and judgment in this cause on October 17th,

1934, granting plaintiff the rights and permission

to do assessment work on the placer claims de-

scribed in plaintiffs' complaint and granting plain-

tiffs other rights and relief, upon which errors the
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said defendants will and do rely upon their appeal

from said order and judgment.

1. The Court erred in making and entering said

order and judgment for the reason that said order

although made pendente lite and interlocutory in

form is in substance and effect a final order, judg-

ment, and decision and was made and entered be-

fore the issues were made up and without trial.

2. The Court erred in making and entering said

order and judgment pendente lite and before the

issues were made up and without a trial.

3. The Court erred in making and entering that

part of said order and judgment permitting plain-

tiffs to enter upon and perform work and labor on

the placer mining claims described in plaintiffs'

complaint and thereby disturbing defendants pos-

session of the same.

4. The Court erred in making and entering that

part of said order reading as follows: "and in so

doing, to occupy one of the cabins and use any and

all necessary mining tools including the tractor and

drills." as thereby the defendants are deprived of

the use and possession of real and personal prop-

erty held, claimed, and possessed by them without

trial, and also without compensation or any indem-

nity for its return. [53]

5. The Court erred in making and entering that

part of said order and judgment specified in the

last foregoing assignment in this that thereby the

defendants are wrongfully and errontously deprived

of the possession and use, pendente lite, of property
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held, claimed, and possessed by them without trial

and without due process of law.

6. The Court erred in making and entering that

part of said order and judgment reading "and in

so doing to occupy one of the cabins and use any

and all necessary mining tools including tractor

and drills" in that said portion of said order and

judgment is in substance and effect a mandatory

injunction erroneously made and ordered directing

and commanding the defendants to surrender pos-

session of real and personal property, the subject

of this action, and claimed and possessed by de-

fendants, to plaintiffs pending the action and before

trial thereof.

7. The Court erred in making and entering that

part of said order and judgment specified in the

foregoing assignment of error No. 6 in that said

part of said order and judgment is in substance

and effect a mandatory injunction compelling de-

fendants to surrender possession to plaintiffs pen-

dente lite of property, the subject of this action,

and possessed and claimed by defendants, and said

part of said order and judgment is without the

power and jurisdiction of the Court to make and

was also made without requiring from plaintiffs

any bond or security to protect the defendants.

8. The Court erred in making and entering that

part of said order reading "IT IS FURTHER
ORDERED AND DIRECTED that in so doing

said work plaintiff A. V. Cordovado shall not make

any charge against said property for his personal
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services but that the cost of all other assessment

work by employees shall be a charge or lien against

said property" in this that thereby the property

the subject of this action, which is claimed, pos-

sessed, and held by defendants is finally impressed

with a lien (which may exceed $3000.00) without

any trial or hearing and without due process of law.

9. There is error in said judgment and order

in this that thereby the defendants are deprived

of their property without due process of law. [54]

Wherefore defendants pray that said order and

judgment be reversed and annulled and that the

defendants be restored to all things they have lost

thereby.

LYONS & ORTON
IRA D. ORTON

Attorneys for defendants.

Received copy hereof this 20th day of Oct. 1934.

WILLIAM A. GILMORE
[Endorsed] : Filed Oct. 20, 1934. [55]

[Title of Court and Cause.]

ORDER ALLOWING APPEAL AND FIXING
AMOUNT OF BOND.

This day came the defendants Percy A. Robbins

and Keith Roberts by their attorneys and presented

and filed their petition for appeal, and their as-

signment of errors, and upon consideration thereof

it is now ordered that said appeal be and the same

is herebv allowed to the United States Circuit Court
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of Appeals for the Ninth Circuit upon the said

defendants executing a bond for costs according to

law, to which is hereby fixed at $250.00.

Dated at Nome, Alaska this 20th day of October,

1934.

J. H. S. MORISON
Judge of the District Court for the Territory of

Alaska, Second Division.

[Endorsed] : Filed Oct. 20, 1934. [56]

[Title of Court and Cause.]

BOND ON APPEAL.
KNOW ALL MEN BY THESE PRESENTS:

That we, Percy A. Bobbins and Keith Roberts as

principals, and G. B. Jackson and J. S. Stangroon

as sureties, are held and firmly bound unto Cordo-

vado Gold Dredging Co., a corporation, and A. V.

Cordovado in the smn of two hundred and fifty

dollars ($250.00), to which payment well and truly

to be made, we bind ourselves and our executors,

administrators, and assigns jointly and severally by

these presents.

SEALED with our seals and dated this 25 day

of October, 1934.

WHEBEAS lately at the District Court for the

Territory of Alaska, Second Division, in a suit

depending in said Court between Cordovado Gold

Dredging Co. and A. V. Cordovado as plaintiffs

and Percy A. Bobbins and Keith Boberts as defend-

ants, an order and judgment was made granting
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plaintiffs' motion for an order permitting the plain-

tiffs to do assessment work on the placer claims

described in plaintiffs' complaint and granting

plaintiffs other relief, and the said defendants hav-

ing prosecuted an appeal to the United States Cir-

cuit Court of Appeals for the Ninth Circuit, to

reverse said order and judgment in said suit, and

a citation directed to the said Cordovado Gold

Dredging Co. and A. V. Cordovado, citing and

admonishing them to be and appear at the United

States Circuit Court of Appeals for the Ninth Cir-

cuit to be held at San Francisco on the day named in

the citation.

Now the Condition of the above named obligation

is such that if the said Percy A. Robbins and Keith

Roberts shall prosecute said appeal to effect and

answer all costs if they fail to make their plea good,

then the [57] above obligation to be void; else to

remain in full force and virtue.

PERCY A. ROBBINS and

KEITH ROBERTS
By Ira D. Orton, their Attorney

Principals.

G. R. JACKSON
J. S. STANGROOM

Sureties.

LEROY M. SULLIVAN
Witnesses.
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United States of America,

Territory 6f Alaska, Second Division.—ss.

G. R. Jackson and J. S. Stangroon being first

duly sworn, each for himself, says ; I am one of the

sureties who executed the foregoing bond on appeal.

I am worth the sum of five hundred dollars

($500.00) over and above all my debts and liabilities

and exclusive of property exempt from execution.

G. R. JACKSON
J. S. STANGROOM

Subscribed and sworn to before me this 25 day

of October, 1934.

LEROY M. SULLIVAN
Notary Public in and for the Territory of Alaska,

residing at Nome, Alaska.

My Commission expires Dec. 16, 1937.

The foregoing bond for costs on appeal is hereby

approved. The application of defendants for a

supersedeas is denied.

Done in Open Court at Nome, Alaska on this

26th day of October, 1934, being a regular day in

the same term at which the order and judgment

appealed from was made and entered.

J. H. S. MORISON
Judge of the District Court for the Territory of

Alaska, Second Division. [58]

[Endorsed] : Filed Oct. 26, 1934. [59]
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[Title of Court and Cause.]

ORDER EXTENDING TIME TO FILE TRAN-
SCRIPT ON APPEAL.

On application of the defendants it is hereby

ordered by the undersigned Judge who signed the

citation on appeal herein that the time for the de-

fendants and appellants in the above entitled action

to file in the clerk's office of the United States Cir-

cuit Court of Appeals for the Ninth Circuit, the

Transcript on Appeal, herein be and the same is

hereby enlarged thirty (30) days after the return

day of said citation.

Dated at Nome, Alaska this 26th day of October,

1934.

J. H. S. MORISON
Judge of the District Court, Territory of Alaska,

Second Division.

[Endorsed] : Filed Oct. 26, 1934. [60]

CERTIFICATE OF CLERK, U. S. DISTRICT
COURT TO TRANSCRIPT ON APPEAL.

United States of America,

Territory of Alaska,

Second Division.—ss.

I, ALMER RYDEEN, Clerk of the District Court
of the Territory of Alaska, Second Division, do
hereby certify that the foregoing typewi-i^en pages,

from 1 to 60, both inclusive, are a true and exact
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transcript of the Bill of Exceptions, (containing the

following papers, Complaint, Motion for Order to

show Cause and Restraining Order, Order to Show

Cause and Restraining Order, Summons, Motion for

Order to Publish Summons, Affidavit for Publica-

tion of Summons, Order Directing Publication of

Summons, Injunction Bond, Summons, Stipulation,

Lis Pendens or Notice of Pending of Action involv-

ing Real Property, Motion, Affidavit of Ira D.

Orton, Affidavit of A. V. Cordovado, Order, Order,

Injunction Bond, Clerk's Certificate, Judge's Certifi-

cate,) Petition for Appeal to United States Circuit

Court of Appeals, Assignment of Error on Appeal,

Order Allowing Appeal and Fixing Amount of Bond,

Bond on Appeal, and Order Extending Time to File

Transcript on Appeal, in the Case of Cordovado Gold

Dredging Company, a Corporation and A. V. Cordo-

vado, Plaintiffs, vs. Percy A. Robbins and Keith

Roberts, Defendants, No. 3227 this Court, and of the

whole thereof, as appears from the Records and Files

in my Office at Nome, Alaska.

Cost of Transcript, $25.55 paid by Ira D. Orton,

attorney for defendants.

IN WITNESS WHEREOF, I have hereunto set

my hand and affixed the seal of said Court this 29th

day of October, 1934.

[Seal] ALMER RYDEEN
Clerk

By NORVIN W. LEWIS
Deputy.
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[Title of Court and Cause.]

CITATION ON APPEAL

The President of the United States of America to

the above named plaintiffs, Cordovado Gold Dredg-

ing Co., a Corporation, and A. V. Cordovado, and

their attorney,

GREETING:

You are hereby cited and admonished to be and

appear in the United States Circuit Court of Ap-

peals for the Ninth Circuit to be held in the City

of San Francisco in the State of California, within

forty (40) days from the date of this writ, pursu-

ant to an appeal filed in the Clerk's Office of the Dis-

trict Court of the Territory of Alaska, Second Divi-

sion, wherein Cordovado Gold Dredging Company
and A. V. Cordovado are plaintiffs and appellees and

Percy A. Robbins and Keith Roberts are defendants

and appellants, to show cause, if any there be, why
the order and judgment in said appeal should not

be corrected and speedy justice should not be done

in that behalf.

WITNESS THE HONORABLE J. H. S. MORI-
SON, Judge of the District Court of the Territory of

Alaska, Second Division, this 26 day of October, A.

D. 1934.

J. H. S. MORISON
Judge of the District Court for the Territory of

Alaska, Second Division.



54 Cordovado Gold Dredging Co. et al.

Personal service of this citation admitted at Seattle

Wn this day of November 1934

WILLIAM A. GILMORE
Attorney for Plaintiffs

[Endorsed] : Filed Dec 3, 1934

PAUL P. O'BRIEN,
Clerk.

i

In the United States Circuit Court of Appeals for ||

the Ninth Circuit.

No. 7677

PERCY A. ROBBINS and KEITH ROBERTS,
Ajopellants,

vs.

CORDOVADO GOLD DREDGING CO., a corpo-

ration, and A. V. CORDOVADO,
Appellees.

STIPULATION IN RE PRINTING OF RECORD
ON APPEAL.

IT IS HEREBY STIPULATED that in printing

the record herein the following may be omitted:

Title of court and cause of all papers, except at the

commencement of the printed record; also the fol-

lowing papers may be omitted in full

:

1. Marshal's return to Order to Show Cause and

Restraining Order.

2. Summons and Marshal's return thereto.

3. Motion for Order to Publish Summons.

4. Affidavit for publication of Summons.
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5. Order directing publication of Summons.
6. Injunction bond (dated September 27, 1934).

7. Summons (for publication).

8. Lis Pendens.

9. Injunction bond (dated October 17, 1934).

All the above papers are contained in the Bill of

Exceptions.

This Stipulation shall be printed in the record.

Dated November 23rd, 1934.

WILLIAM A. GILMORE
Attorney for Plaintiffs—Appellees

IRA D. ORTON
LYONS & ORTON

Attorneys for Defendants—Appellants

[Endorsed] : Filed Dec 3 1934

PAUL P. O'BRIEN,
Clerk.

[Endorsed]: No. 7677. United States Circuit

Court of Appeals for the Ninth Circuit. Percy A.

Robbins and Keith Roberts, Appellant, vs. Cordo-

vado Gold Dredging Company, a Corporation, and
A. V. Cordovado, Appellees. Transcript of Rec-

ord. Upon Appeal from the District Court of the

United States for the Territory of Alaska, Second
Division.

Filed November 19, 1934.

PAUL P. O'BRIEN,
Clerk of the United States Circuit Court of Appeals

for the Ninth Circuit.




